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General provisions

These General Terms and Conditions for
Services (T&Cs) govern the general contrac-
tual conditions under which ti&m AG offers,
supplies, or provides services in the field of
information technology.

The service to be provided by ti&m AG (here-
inafter also referred to as the “Service” or
“Services”) will be set out in writing in a sepa-
rate contract (hereinafter referred to as the
“Contract”). An offer accepted in writing shall
be deemed a Contract.

These T&Cs form an integral part of the Con-
tract. By placing an order, the customer de-
clares its agreement to them, including for fu-
ture Contracts, even if no express reference is
made to them but they have been received by
the customer with an order confirmed by
ti&m AG.

Conflicting general terms and conditions —
particularly the customer’s general terms and
conditions of business — shall not form an in-
tegral part of the Contract, even if ti&m AG
has not expressly objected to them.

In the event of a conflict between any provi-
sion of these T&Cs and provisions of the Con-
tract, the provisions of the Contract shall take
precedence over those of these T&Cs.

Obligations of ti&m AG

ti&m AG shall provide the agreed Service in
the contractually agreed quality and in ac-
cordance with the state of the art at the time
the Contract is concluded.

The Contract concluded between ti&m AG
and the customer shall be decisive for the
scope, type and quality of the Services. Other
details shall only be binding if ti&m AG has
confirmed them as binding in writing. The
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Contract shall be formed either upon its mu-
tual signing or upon the customer’'s written
confirmation of ti&m AG's offer, or upon ti&m
AG's performance of the Service offered.

If ti&km AG realizes that the agreed Service is
incomplete or unsuitable for achieving the
purpose pursued by the customer, ti&m AG
will inform the customer accordingly.

ti&m AG will inform the customer of foresee-
able delays as soon as they become apparent
to ti&km AG.

ti&m AG may prepare notes of discussions to
clarify or amend contractual circumstances,
in particular the subject of the Contract. The
notes shall become binding on both parties if
ti&m AG provides them to the customer and
the customer does not object to them in writ-
ing within one week, stating its reasons. ti&m
AG will draw the customer’s attention to this
effect in each case.

Obligations of the customer

The customer shall, at its own expense and
risk, make available all provisions — such as
information, access, materials and personnel
— to the extent, in the quality and on the dates
to which it has committed itself in the Con-
tract with ti&m AG or which can be expected
of it in good faith under the circumstances for
the provision of the Services owed by ti&m
AG. Provisions of any kind are primary obliga-
tions of the customer.

The customer shall make available, on time
and free of charge, the corresponding capaci-
ties for all Services performed by ti&m AG on
the customer’'s computer systems in accord-
ance with the agreement. This includes a
functioning technical system environment,
the necessary personnel support and the pro-
vision of the required system documentation.
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The customer is aware of the essential func-
tional characteristics of the work results to be
produced by ti&m AG. It has checked and
confirmed that the agreed characteristics
and, if applicable, specifications of the work
results meet its wishes and needs, and speci-
fies the requirements for the Services. The
customer's specifications must be set out in
writing.

4 Change procedure

M

The contracting parties may request changes
and additions to the agreed Service in writing.
ti&km AG may refuse to execute the change
request in writing if it cannot reasonably be
expected to execute it within the scope of its
operational capacity or if the changes or addi-
tions are not feasible.

The customer shall commission the analysis
of a change request. ti&m AG will determine
the effects on the Contract, in particular with
regard to the agreed scope of Services, dead-
lines and remuneration, within a period to be
agreed by the contracting parties, and shall
present them in writing in a supplementary
offer. Expenses incurred by ti&m AG in exam-
ining the change request shall be reimbursed
separately by the customer. The reimburse-
ment shall be based on the current price list
of ti&m AG. Any downtime costs caused by
the customer’s change request shall be reim-
bursed separately by the customer.

Changes to the agreed scope of Services
must be agreed in writing in an addendum to
the Contract. As long as no amendment
agreement has been concluded, and unless
the contracting parties agree otherwise, the
existing Contract shall apply and ti&m AG
shall continue to provide the Services as
agreed.

If a cause for which ti&m AG is not responsi-
ble impairs the fulfillment of the Contract,
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ti&m AG may demand a reasonable post-
ponement of the deadlines or a change in the
scope of Services. If the customer is respon-
sible for the cause, ti&km AG may also de-
mand compensation for the additional ex-
penditure.

5 Subcontracting

(M)

ti&m AG shall provide the agreed Services
personally or through the involvement of ti&m
AG group companies. If ti&m AG also wishes
to subcontract the performance of some or
all of the contractually agreed Services, it
must obtain the customer's consent. The
customer may only refuse consent for good
cause.

6 Time of performance, delays

(1)

January 2026

Details in the Contract regarding the time of
performance and delivery shall not be binding
unless ti&m AG has expressly confirmed a de-
livery date in writing as binding. The right of
self-delivery is invariably reserved; with regard
to third-party supplies and services, therefore,
ti&m AG shall only be responsible for ensur-
ing that the order is carried out properly and
that the non-delivery is not otherwise due to
reasons for which ti&m AG is responsible.
Partial deliveries shall be permitted insofar as
the delivered parts can be reasonably used in
isolation.

Compliance with the time of performance
and delivery requires the customer to have
fulfilled its obligations with regard to the
aforementioned provisions and its other con-
tractual duties on time and in full. If these re-
quirements are not met, the deadlines shall
be extended appropriately, but at least by the
period of the delay and an appropriate start-
up period. This shall also apply if ti&m AG is
prevented from providing the Service due to
other circumstances for which it is not re-
sponsible (e.g. labor disputes, force majeure,
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7.1

M

shortage of employees or breakdown of
technical equipment through no fault of ti&m
AG, non-delivery by suppliers, changes in the
Service).

If the project disruptions or delays are at-
tributable to the customer, ti&m AG shall in-
voice the customer for any additional costs
incurred.

ti&m AG shall only be in default if a reminder
is sent. All reminders issued and grace peri-
ods set by the customer must be in writing to
be effective. Grace periods must be reasona-
ble.

Fulfillment and acceptance

Fulfillment in the case of contractual
Services

Contractual Services shall be deemed to have
been provided as soon as ti&m AG has per-
formed its activities in accordance with the
Contract. Documents and evaluations pre-
pared by ti&m AG in the course of providing
contractual Services shall be deemed to have
been approved by the customer if they were
submitted to the customer and the customer
did not request in writing within 14 days that
any omissions and/or errors be corrected.

If, as a result of such notification by the cus-
tomer, documents or evaluations prove to be
incomplete, ti&m AG shall complete or im-
prove them and charge the resulting expens-
es to the customer. ti&m AG shall only reme-
dy defects free of charge if its contractual
Service is demonstrably found to be deficient
and the customer reports this in a timely
manner. The customer shall grant ti&m AG a
grace period appropriate to the circumstanc-
es for this purpose.

If the use of a concept is agreed with the
customer for this purpose, the concept shall
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be deemed approved at the latest with the
start of its implementation.

Fulfilment and acceptance in the
case of works

If the contracting parties have concluded a
Contract for works including the delivery of a
work result , ti&m AG may demand a written
declaration of acceptance from the customer
as soon as the work result has been deliv-
ered.

ti&m AG shall notify the customer before the
work result is ready for acceptance (provision
for acceptance). The Contract shall specify
the manner, place, and time of delivery of the
work result to the customer for acceptance.
Unless otherwise specified in the Contract,
the customer shall accept partial services on
an ongoing basis upon delivery by ti&m AG.

The customer shall subject the work results
delivered/provided for acceptance to an ac-
ceptance test in accordance with the project
plan. An acceptance report signed by both
contracting parties shall be prepared for each
acceptance test, listing, in particular, a de-
scription of any defects and their classifica-
tion. If a Contract for works with agile imple-
mentation has been concluded, interim or
partial acceptance tests shall take place after
each sprint, which is generally every two or
three weeks. These are subject to a final in-
spection when the work is ready for (final)
acceptance (“Final Acceptance”). These ac-
ceptance tests are mutually binding, and shall
be documented and signed by both parties.

If defects are identified during an interim
acceptance test, these will be incorporated in-
to the future project planning (in the case of
agile implementation, into the following
sprints) and remedied by ti&m AG as part of
the ongoing project work.

Page4/10



Consulting. Design. Agile Projects. Products. Innovation Hosting.

(5) If defects which render the functionality
and/or the intended use of the work result
neither impossible nor unreasonably difficult
are identified during Final Acceptance, the
customer shall accept the work result in
question without claiming a price reduction,
provided that the defect is remedied in a time-
ly manner. ti&m AG shall be obliged to reme-
dy such defects as soon as possible, but no
later than within the warranty period pursuant
to Section 8.

(6) In the event of significant defects that render
the intended use and/or the functionality of
the work result impossible or unreasonably
difficult, the customer may refuse Final Ac-
ceptance and set ti&m AG a reasonable time
limit in which to remedy the defects.

(7) If the third Final Acceptance test fails after
two attempts, the customer shall be entitled
to demand further remediation, to deduct an
appropriate decrease in value from the remu-
neration, or — only in the case of defects that
render use of the work result impossible or (3)
unreasonably difficult — to withdraw from the
Contract for works in whole or in part with re-
spect to the defective work result. Further
claims, such as for a replacement delivery or
the assumption of costs for the remedying of
defects by third parties, are excluded.

(8) Acceptance shall be deemed to have been
granted in all cases if the customer has not
accepted the work result in accordance with
the project plan or within 10 days of delivery
or provision for acceptance, or if the custom-

er commences productive use of the work re-
5
sult. (

8 Warranty in the case of works

@) In the case of works, ti&m AG warrants that
the delivered work result corresponds to the
specifications agreed in the Contract at the
time of delivery. However, ti&m AG cannot
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guarantee or warrant that the work results it
delivers can be used without interruption or
error and in every possible situation.

The warranty extends exclusively to reproduc-
ible defects which the customer has docu-
mented and reported within the warranty pe-
riod and within ten days of their occurrence
(due complaint). The defect must be notified
in writing and provide a precise description of
the defect. The defect must be described in
such a way that it is reproducible and con-
tains information about the type of defect, if
possible about the module in which the de-
fect occurred, as well as the work that was
being carried out on the program when the
defect occurred. Late, insufficient or un-
founded complaints shall release ti&m AG
from its warranty obligation. If ti&m AG never-
theless takes action — e.g. searching for the
causes of errors — it shall invoice the cus-
tomer for the additional costs incurred as a
result.

The warranty shall be valid for a period of six
months, commencing upon acceptance pur-
suant to Section 7. If the customer receives
partial performance, the warranty period shall
commence upon acceptance of said partial
performance.

When asserting claims for defects, the cus-
tomer must prove to ti&m AG that the cause
of the defect lies in the goods and services
provided by ti&m AG and not in the specifica-
tions made by the customer, the customer’s
system environment or the nature of use.

ti&km AG may initially meet its warranty obli-
gation for duly reported defects by way of
subsequent improvement. The customer
shall assist ti&m AG in remedying the defect.
If, despite repeated efforts, ti&m AG fails to
rectify defects in the work duly reported by
the customer, and if the fitness for use of the
work is significantly reduced or excluded
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compared to the specification in the Contract,
the customer shall twice grant ti&m AG a rea-
sonable grace period in writing and may
withdraw from the Contract or demand a re-
duction in price after these grace periods
have expired without success. In the case of
continuing obligations, termination for good
cause shall replace withdrawal. In the case of
defects that do not impede operations, the
customer may only demand a reduction of
the remuneration for the work result in ques-
tion in an amount equal to the reduction in
value. Claims for damages shall be governed
by Section 11. Any further warranty from ti&m
AG is hereby expressly excluded, in particular
any replacement delivery or assumption of
costs in the event of third parties remedying
the defect.

9 Property and rights of use

M

The provision of the agreed Services shall not
affect the existing rights of the contracting
parties to developments (e.g. computer pro-
grams, designs, systems, and techniques)
that have been made independently of the
contractual Service.

In particular, the provision of Services by ti&m
AG does not include the granting of any rights
or licenses to any patent, copyright, trade-
mark, trade secret or method used by ti&m
AG to fulfill a Contract, or to any other proper-
ty right or right of ownership to which ti&m
AG is entitled.

However, upon full payment of the partial
amounts due up to and including acceptance,
the customer shall be granted a non-
exclusive right to use the work results provid-
ed in accordance with the Contract by ti&m
AG for its own operational purposes and for
the operational purposes of its group compa-
nies. ti&km AG reserves all property rights, in
particular all copyrights, to the Services pro-
vided in fulfillment of the Contract.
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Unless otherwise agreed in the Contract, the
customer shall not be entitled to publish and
use the source code.

ti&km AG shall be entitled to reuse ideas,
methods, and procedures in relation to infor-
mation processing that it has acquired during
the performance of the Contract, either alone
or together with the customer’s personnel,
when performing similar Services.

10 Legal guarantee

(1)

January 2026

During the warranty period set out in Section
8, ti&km AG shall exhaustively defend the cus-
tomer in accordance with the provisions set
out below against any claim for violation of
property rights asserted in connection with its
contractual use of the work result, provided
the customer notifies ti&m AG in writing
thereof without delay and grants ti&m the ex-
clusive right to conduct any legal proceedings
and negotiations for the judicial or extrajudi-
cial settlement of the legal dispute. Under
these conditions, ti&m AG shall conduct the
legal dispute at its own expense and pay any
damages awarded to third parties.

If, according to a court ruling or in the opinion
of ti&m AG, the property rights of third parties
are violated through the provision of the con-
tractual Service, ti&m AG shall be entitled, at
its own expense, to make changes in order to
remedy the violation or to acquire the corre-
sponding rights. If these measures are un-
successful or unreasonable and the infringe-
ment of property rights is established by
court ruling, ti&m AG will compensate the
customer for the loss of the right of use by re-
imbursing the remuneration paid (less a cus-
tomary depreciation over the useful life). Fur-
ther claims are excluded.

ti&m AG shall be released from the aforemen-
tioned obligations if the claim with regard to
property rights is based on the results of the
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Services provided having been changed by
the customer or by a third party not author-
ized by ti&m AG, or by their being used under
conditions other than those specified.

The customer has no legal claims against
ti&m beyond those set forth in clause 10.

11 Liability

M

In the event of intent or gross negligence,
ti&m AG shall be liable for any and all direct
damage caused by it in connection with this
Contract, irrespective of the legal grounds, to
an unlimited extent. In cases of minor negli-
gence, the total liability for direct damages
shall be limited to a maximum of 20% of the
remuneration under the Contract, up to a
maximum of CHF 100,000 per Contract.

The limitations of liability referred to in para-
graph (1) above shall not apply in the case of
liability for personal injury and liability pursu-
ant to the Swiss Product Liability Act.

To the extent permitted by law, any liability on
the part of ti&m AG or its vicarious agents for
other or further claims and damages, particu-
larly claims for compensation for indirect or
consequential damages, consequential dam-
ages caused by a defect, third-party claims,
lost profits, unrealized savings or lost earn-
ings and loss of data — regardless of the legal
basis — is expressly excluded.

ti&m AG shall only be liable for the recovery of
data if the customer has ensured that this da-
ta can be reproduced with reasonable effort
from databases held in machine-readable
form.

The option of claiming contributory negli-
gence (e.g. under Section 3) remains open.
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12 Confidentiality, data protection

(M)
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The contracting parties undertake to instruct
their employees and third parties commis-
sioned by them to treat confidential infor-
mation relating to the subject of the Contract
or to the business operations of the contract-
ing parties that is accessible to them or be-
comes known to them in the course of ful-
filling the Contract with the same confidenti-
ality as their own confidential information.
The obligation to maintain confidentiality
shall continue after termination of the Con-
tract for as long as there is an interest in
maintaining confidentiality.

The confidentiality obligation shall not apply
to information that is generally accessible,
that is demonstrably already known to the
contracting parties, or that has been inde-
pendently developed by them or acquired
from authorized third parties.

The contracting parties undertake to comply
with the rules of Swiss data protection law
and, if and to the extent applicable, the EU
General Data Protection Regulation (GDPR)
and other laws relevant in the context of the
Contract.

The customer shall be responsible for as-
sessing the legal admissibility of the pro-
cessing and use of personal data by ti&m AG
within the framework of the contractual rela-
tionship with regard to the provisions of the
Federal Act on Data Protection and other rel-
evant regulations. ti&m AG undertakes to
comply with the provisions of data protection
and to obligate its employees to maintain da-
ta secrecy.

If necessary, the contracting parties may
agree appropriate provisions for commis-
sioned data processing in a corresponding
agreement.
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(6) Unless otherwise agreed in writing with ti&m
AG, the obligation to maintain confidentiality
shall not apply to ideas, models, concepts,
methods, techniques, and other significant
know-how or to information that is already
known to ti&m AG or would have been acces-
sible without any connection to the contrac-
tual relationship.

(7) ti&m AG shall be entitled to include the cus-
tomer in its official customer list and to use
the individual Contracts performed for the
customer as a reference, while maintaining
the secrecy of confidential information. Fur- (4)
ther reference details shall require the cus-
tomer’s consent.

13 Remuneration

(1) The type of remuneration (time-and-material
basis or fixed price) and its amount will be
agreed upon in each individual Contract. Inso-
far as no binding fixed prices have been
agreed, all figures provided by ti&m AG re-
garding the expected costs are pure esti-
mates and are non-binding.

(2) Remuneration on a time-and-material basis
will be invoiced to the customer on a monthly
basis with corresponding proof of perfor-
mance. The daily rates agreed in the individu-
al Contract apply to a net working time of 8.4
hours. If the actual net working hours are
shorter or longer in a given case, the daily (1)
rates will be adjusted in direct proportion. Un-
less expressly agreed otherwise in the indi-
vidual Contract, the following surcharges
shall apply to an agreed daily or hourly rate:

(i) Work performed on working days out-
side regular working hours will be
charged with an additional 25% sur-
charge on the applicable daily or hourly
rate. Regular working hours on working
days are defined as work performed on
working days (i.e. Monday to Friday, ex-
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cluding recognized public holidays in
Switzerland or at the project location)
between 6.00 a.m. and 8.00 p.m.

(i.) Work performed on Saturdays, Sundays
and recognized public holidays in Swit-
zerland or at the project location will be
charged with a surcharge of 50% on the
applicable daily or hourly rate.

Fixed-price Services will be settled in accord-
ance with the payment schedule specified in
the individual Contract.

Unless otherwise agreed in the individual
Contract, the agreed remuneration shall be
exclusive of travel, overnight accommodation,
subsistence expenses, and other ancillary
costs incurred by ti&m, such as taxes (in par-
ticular VAT), customs duties, fees, etc. These
shall be invoiced separately to the customer.
ti&m shall show the VAT separately on the in-
voice, stating its VAT registration number.

Unless otherwise agreed in the individual
Contract, the customer shall also reimburse
the consultants’ travel time from the respec-
tive ti&km AG branch office. Travel time shall
be considered working time if contractual
Services are performed while using public
transport.

14 Terms of payment

Invoices from ti&m AG must be paid by the
customer within 30 days of the invoice date.
If the invoice is not paid within this period, the
customer shall be in default without any fur-
ther reminder. From the date of default, ti&m
AG shall be entitled to charge the statutory in-
terest on arrears and any damages arising
from delay. If ti&m AG’s payment claims ap-
pear to be at risk, further Services may be
suspended or made contingent on advance
payments.
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(2) The customer may only offset ti&km AG's
claims against its own claims if ti&m AG ex-
pressly agrees to this in writing or if the claim
has been legally established.

15 Price adjustments

(2) ti&m AG may increase agreed recurring fixed
price remuneration as well as the rates appli-
cable to remuneration on a time-and-material
basis (daily or hourly rates) with a notice peri-
od of two months with effect from January 1
of each calendar year by means of a written
declaration of adjustment to the customer in
accordance with the following principles:

tI&m
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used to provide the Service increase, the in-
creased costs

(i.) will be invoiced effective upon such in-
crease if such costs are paid on a time-
and-material basis;

(i.) will be invoiced for the current perfor-
mance period together with the lump
sum for the next performance period if
such costs are included in a lump sum.
The flat rate will be increased in line with
the higher costs for the next and all
subsequent performance periods.

16 Term and termination

(i) ti&m AG may increase the respective
remuneration to the extent that the M
Swiss Consumer Price Index (CPI) pub-
lished by the Swiss Federal Statistical
Office (SFSO) has increased compared )
to the level at the time of the last price
adjustment (or, if none has yet taken
place, at the time the Contract was con-
cluded).

(i) If the CPI determined by the SFSO is
discontinued during the term of the Con-
tract and replaced by another index, this
new index shall be used accordingly to
determine the price increase.

(3) ti&m AG may increase the remuneration for
flat-rate Services with a notice period of two
months with effect from January 1 of a cal-
endar year if the costs for Services provided
at the flat rate (valued at the hourly rate for
work on a time-and-material basis) in the pre-
ceding months regularly exceed the agreed
flat rate (pro rata temporis for the evaluated
period). ti&m AG shall provide the customer
with evidence of the reason for the increased
costs.

(4) If the costs of tools, software, hardware or
other operating resources such as electricity

ti&m AG
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Unless otherwise agreed in the Contract, the
Contract shall end upon performance of the
agreed Services.

Either party may terminate a Contract for
contractual Services at the end of any month
by giving 30 days’ written notice. Termination
by either party without observance of this no-
tice period shall be deemed untimely. If the
customer terminates the Contract, it shall re-
imburse all expenses incurred and planned by
ti&m AG under the Contract up to the end of
the notice period. Contracts for works can on-
ly be terminated by the customer in writing
and with full indemnification.

The contracting parties reserve the right of
extraordinary termination of the Contract
without notice for good cause shown by the
other party. Good cause shall be deemed to
exist in particular if the customer has not ful-
filled a material contractual obligation within
30 days of receiving a written reminder from
ti&m AG, particularly if the customer is more
than 30 days in arrears with payment of the
remuneration under the respective Contract,
for example.
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17 Supplementary regulations

U

Insofar as Services are provided on the cus-
tomer’s premises, ti&m AG alone shall be au-
thorized to issue instructions to its employ-
ees. The employees shall not be integrated in-
to the customer's operations. The customer
can only make specifications to the project
manager of ti&m AG, not directly to the indi-
vidual employees.

ti&m AG reserves the right to replace an em-
ployee at any time with another employee
holding the necessary qualifications. Subject
to compliance with Section 5, ti&km AG may
also engage freelancers and employees of
other companies for the purpose of providing
the Service. ti&km AG will inform the customer
of any change of employee if the employee is
in direct contact with the customer.

If ti&km AG is unable to provide Services for
reasons that lie within the control of the cus-
tomer, ti&m AG shall nevertheless be entitled
to remuneration. Where possible, ti&m AG will
use the freed service capacity for other pur-
poses. This requires the customer to inform
ti&m AG of the impediment to performance in
writing as early as possible. A period of at
least ten working days must be allowed for
this.

18 Poaching of employees

M

The customer undertakes not to enter into
any employment relationship or similar legal
relationship with any employees or consult-
ants of ti&m AG, who are engaged in perfor-
mance of the Contract, for the duration of the
Contract and for one year thereafter without
ti&m AG's written consent.

The customer shall owe ti&m AG a contrac-
tual penalty of CHF 100,000 (one hundred
thousand) excluding VAT for each violation of
this obligation pursuant to point 1) above.
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Final provisions

The Contract and these T&Cs definitively
regulate the relations between the contract-
ing parties with regard to the subject of the
Contract and supersede the negotiations and
correspondence conducted prior to conclu-
sion of the Contract.

All amendments and additions to these T&Cs
and any Contract must be made in writing to
be effective. The same shall apply to the
waiver of the requirement for written form.
The requirement for written form is also met
if an electronic signature procedure provided
by ti&m AG is used.

If individual provisions or parts of these T&Cs
or any Contract prove to be void or ineffec-
tive, this shall not affect the validity of the re-
mainder of the Contract. In such a case, the
contracting parties shall adapt the Contract in
such a way that the purpose intended by the
void or ineffective part is achieved as far as
possible.

The assignment of rights and obligations
under the Contract or the transfer of this Con-
tract to a third party shall require the prior
written consent of the other contracting par-

ty.

These T&Cs and the Contract shall be gov-
erned exclusively by Swiss law, to the exclu-
sion of the United Nations Convention on
Agreements for the International Sale of
Goods of April 11, 1980. The rules on conflict
of laws shall not apply.

The exclusive place of jurisdiction for all dis-
putes arising out of or in connection with
these T&Cs or an associated Contract shall
be Zurich-1, Switzerland.
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